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Title VI, Civil Rights Act of 1964 
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1 , Reference which was sent to the Office of Personnel for 
consnsnt discusses the A/cMnistrat ion’s support for Title VI of the 
Civil Rights Act of 1964 and advises the Attorney General will be 
contacting each department and agency of the Government to determine 
what action has been taken to coi^ly with the Attorney General’s 
Title VI regulations. 

2, Attached are copies of 42 U.S.C. 20OGd through 2000d-4 
whore Title VI lias been codified. As indicated in reference. 

Title VI deals with the Federally assisted programs and the Civil 
Rights ramifications thereof. This does not appear to be an Office 
of Personnel matter but rather belongs with the Office of Logistics 
and other Agency offices having contact or contracts with private 
firms. 

5 . Also attached is a copy of the Attorney General's Title VI 
regulations mentioned in reference. 
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SUBCHAPTER V. 

§ 2000d. 


-FEDERALLY ASSISTED PROGRAMS 


Prohibition against exclusion from participation 
in, denial of benefits of, and discrimination un- 
der Federally assisted programs on ground of 
race, color, or national origin 

Ko person in the United States shall, on the ground of race,, color, 
national origin, be excluded from participation in, be denied the 
® efits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
rob-L. 88-352, Title VI, § 601, July 2, 1964, 78 Stat. 252. 

Historical Not© 


Ulative History. For legislative 1964 U-S.Cotle Cong, and Adm.News, p. 
fcjJlory « nd purpose of Pub.L. 88-352, sec 2355. 
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§ 2000d-l. 


I 


Federal authority and financial assistance to 
programs or activities by way of grant, loan, 
or contract other than contract of insurance 
or guaranty; rules and regulations; ap- 
proval by President; compliance with re- 
quirements; reports to Congressional com- 
mittees; effective date of administrative 
action 

Each Federal department and agency which is empowered to ex- 
tend Federal financial assistance to any program or activity, by way 
of grant, loan, or contract other than a contract of insurance or 
guaranty, is authorized and directed to effectuate the provisions of 
section 2000d of this title with respect to such program or activity 
by issuing rules, regulations, or orders of general applicability 
which shall be consistent with achievement of the objectives of the 
statute authorizing the financial assistance in connection with 
which the action is taken. No such rule, regulation, or order shall 
become effective unless and until approved by the President 
Compliance with any requirement adopted pursuant to this section 
may be effected (1) by the termination of or refusal to grant or to 
continue assistance under such program or activity to any recipient 
as to whom there has been an express finding on the record, after 
opportunity for hearing, of a failure to comply with such require- 
ment, but such termination or refusal shall be limited to the partic- 
ular political entity, or part thereof, or other recipient as to whom 
such a finding has been made and, shall be limited in its effect to 
the particular program, or part thereof, in which such noncompli- 
ance has been so found, or (2) by any other means authorized by 
law: Provided, however, That no such action shall be taken until 
the department or agency concerned has advised the appropriate 
person or persons of the failure to comply with the requirement and 
has determined that compliance cannot be secured by voluntary 
means. In the case of any action terminating, or refusing to gran: 
or continue, assistance because of failure to comply with a require 
ment imposed pursuant to this section, the head of the Federal c 
partment or agency shall file with the committees of the House at- 
Senate having legislative jurisdiction over the program or activs": 
involved a full written report of the circumstances and the groun-- 
for such action. No such action shall become effective until thu 
days have elapsed after the filing of such report. 

Pub.L. 88-352, Title VI, § 602, July 2, 1964, 78 Stat. 252. 
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Historical Note 


Equal Opportunity In Federal Employ- employment and in employment 1>J 
ment. Nondiscrimination in government ernment contractors and aubc-on*”- j. 
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42 § 2000d“ 1 PUBLIC HEALTH & WELFARE Ch. 2 J 

Note 14 

et eeq. of Title 29 providing for the have the duty to monitor school distort 
funding and operation of the employment which are under court desegregation 0; , 
Bnmrtnan a r\A waba rADnAnotiilA fur tlifi vio- dcrs and to bring their findings to th 

attention of the court concerned. Id. 

With respect to school district* * Cl » 
other educational agencies under fin*; oT 
der of a federal court for desegregate-, 
of the school or school system oporsi-. 
by such agency, Health, Education, an . 
Welfare officials are under no obligate' 
to effectuate section 2000d of this th . 
prohibiting discrimination in federal:. 
Other special scnoois, wnere cuimaa w- ass j s ted programs, until there has been a 
ward voluntary compliance had either not finding by the court entering the ord 
been attemnted or had been unsuccessful u order has not been comnlird 


services and were responsible for the vio- 
lation of plaintiffs’ rights under those 
laws. Id. 

Under section 2000d of this title pre- 
cluding discrimination iu federally assist- 
ed programs, as applied to federal assist- 
ance from the Department of Health, Ed- 
ucation and Welfare to institutions of 
higher education, elementary and second- 
ary school districts, and vocational and 
other special schools, where efforts to- 


been attempted or had been unsuccessful 
or rejected, limited discretion of officials 
was ended and they could not in their 
discretion permit further advances of fed- 
eral assistance but were obliged to effec- 
tuate the provisions of this subchapter 
either by administrative determination, 
after hearing on the record, that there 
has been a failure to comply, or by any 
other means authorized by law, such as 
reference to the Department of Justice. 
Adams v. Richardson, D.C.D.C.I972, 351 
F.Supp. 630. 

To the extent that resources permit 
Health, Education, and Welfare officials 


its order has not been compiled «|i , 
Id. 


15. Attorneys fees 

Whether plaintiffs were entitled to si 
torncy's fees in action against fedrul 
agencies to compel enforcement of prow, 
sions of this subchapter with respect o, 
federally assisted programs was *ppi». 
priate for resolution in the first insUi-» 
in the district court if and when the », 
plications were made to it. Adama *. 
Richardson, C.A.D.C.1973, 480 Fid 


§ 2000d-2. 


Judicial review; 

Act 


Administrative Procedure 


S'.' 


Any department or agency action taken pursuant to sectico 
2000d-l of this title shall be subject to such judicial review as mu* 
otherwise be provided by law for similar action taken by such o - 
partment or agency on other grounds. In the case of action, n-. 
otherwise subject to judicial review, terminating or refusing 
grant or to continue financial assistance upon a finding of failm- 
■ to comply with any requirement imposed pursuant to section 200C • 

1 of this title, any person aggrieved (including any State or poh-x- 
cal subdivision thereof and any agency of either) may obtain juh^ 
cial review of such action in accordance with section 1009 of Title -■ 
and such action shall not be deemed committed to unreviewa. 
agency discretion within the meaning of that section. 

Pub.L. 88-352, Title VI, § 603, July 2, 1964, 78 Stat. 253. 
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Historical Note 

Legislative History. F or kgisUS.*' 

history and purpose of Pub.L. 8&-SL. 
1964 U.S.Code Cong, and Adro-Nrws. i 
2355. 


References in Text. Section 1009 of Ti- 
tle 5, referred to in the text, was re- 
pealed in the general revision of Title 5, 
and \he provisions are now covered by 
sections 701-706 of Title 5, Government 
&S . £ t % Organization and Employees. 
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42 § 2000d“l PUBLIC HEALTH & WELFARE 

Note 14 


§ 

I 


et seq. of Title 29 providing for the 
funding and operation of the employment 
services and were responsible for the vio- 
lation of plaintiffs' rights under those 
laws. Id. 

Under section 2000d of this title pre- 
cluding discrimination in federally assist- 
ed programs, as applied to federal assist- 
ance from the Department of Health, Ed- 
ucation and Welfare to institutions of 
higher education, elementary and second- 
ary school districts, and vocational and 
other special schools, where efforts to- 
ward voluntary compliance had either not 
been attempted or had been unsuccessful 
or rejected, limited discretion of officials 
was ended and they could not in their 
discretion permit further advances of fed- 
eral assistance but were obliged to effec- 
tuate the provisions of this subchapter 
either by administrative determination, 
after hearing on the record, that there 
has been a failure to comply, or by any 
other means authorized by law, such as 
reference to the Department of Justice. 
Adams v. Richardson, D.C.D.C.1972, 351 
F.Supp. 636. 

To the extent that resources permit 
Health, Education, and Welfare officials 


Ch - 21 

have the duty to monitor school distri 
which are under court desegregation" 1 * 
ders and to bring their findings to tv. 
attention of the court concerned, id ** 

With respect to school districts 
other educational agencies under finai*^ 
der of a federal court for desegregstv! 
of the school or school system ope t „2! 
by such agency, Health, Education, 
Welfare officials are under no obligate 
to effectuate section 2000d of this »t,T 
prohibiting discrimination in federatt* 
assisted programs, until there has be,., J 
finding by the court entering the onw 
its order has not been complied wbv 
Id. 


15. Attorneys fees 

Whether plaintiffs were entitled to *• 
torney’s fees in action against fedeu; 
agencies to compel enforcement of prtub 
sions of this subchapter with respect so 
federally assisted programs was apprv 
priate for resolution in the first instaa-. 
in the district court if and when the *v, 
plications were made to it. Adanu 
Richardson, C.A.D.C.1973, 480 Fid lm 


Ch- 2' 


Adnii 


Enfore- 


C oop** 
brwnt 
l>Ucre? 
£vidc*> 

Kinallt 

5 

jurUtH 
M*nnc- 
Moot *: 
Policy 

Qaffttlt 
pro** 
Quest 5 
Kovere. 
fctsndi 


§ 2000d-2. 


V‘ V 
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Judicial review; Administrative Procedure 
Act 


Any department or agency action taken pursuant to section 
2000d-l of this title shall be subject to such judicial review as m*y 
otherwise be provided by law for similar action taken by such d<> 
partment or agency on other grounds. In the case of action, v. ' 
otherwise subject to judicial review, terminating or refusing 
grant or to continue financial assistance upon a finding of failur* 
to comply with any requirement imposed pursuant to section 2000.; ■ 
1 of this title, any person aggrieved (including any State or polit; 
cal subdivision thereof and any agency of either) may obtain judi- 
cial review of such action in accordance with section 1009 of Title V 
and such action shall not be deemed committed to unreviewah: 
agency discretion within the meaning of that section. 

Pub.L. 88-352, Title VI, § 603, July 2, 1964, 78 Stat. 253. 

Historical Note 


References In Text. Section 1009 of Ti- 
tle 5, referred to in the text, was re- 
pealed in the general revision of Title 5, 
and the provisions are now covered by 
sections 701-706 A of Title 5, Government 
Organization and Employees. 


Legislative History. For legislate 
history and purpose of Pub.L. 8S-572. 
1964 U.S.Code Cong, and Adm.Ne»». 
2355. 
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Welfare to terminate federal funda to 
Wichita unified school district, parents of 
atv dents who were selected by lottery 
coder school desegregation agreement to 
altpnd schools outside their neighborhood 
did not have standing to challenge school 
desegregation agreement between board 
ef education and Department of Health, 
jtducation and Welfare. Linker v. Uni- 
fied School Dist. No. 259, Wichita, Kan. 
p.C Kan. 1972, 344 F.Supp. 1187. 

Conference which directed program to 
promote, foster, assist and protect minor- 
ity business enterprises and public inter- 
act in urban communities in United 
States and had long identified itself with 
all aspects of minority discrimination 
had standing to sue on its own behalf 
and on behalf of black businesses to sue 
for mlsallocatlon of small business ad- 
ministration funda In such manner as to 
duorlmlnate against minority-owned 
has I nesses. Southern Christian Leader- 

ship Conference, Inc. v, Connolly D C 
Kick. 1971, 331 F.Supp. 940. " "~ 


CIVIL RIGHTS 42 § 2000d-3 


to judicial review and therefore they 
were not "adversely affected or aggriev- 
ed’ by agency action and had no Btandlng 
o r ng suit under former eection 3009 

«v°ie * et 8eq ' :i of Title 5 for Judicial 
review of agency action. Green St. Ass'n 
v Da ey, D.C.UUB06, 250 F.Supp. 139. af- 
firmed 373 F.2d 1 , certiorari denied 87 S 
Ct. 2054, 387 U.S. 032, 18 L.Ed.2d 995 


12. Sovereign Immunity 

Action by Board of Education against 
Secretary of Health, Education, and 

elfare and Commissioner of Education 
to enjoin defendants from discontinuing 
payment of federal funds to which board 
was legally entitled was not barred by 
doctrine of sovereign immunity. Lee 
County School Dist. No. 1 v. Gardner, D. 
C.S.C.10G7, 263 F.Supp. 26. 


Residents of parish, which was not 
object to Department of Health, Educa- 
tion. and Welfare school desegregation 
roldetlnes allegedly requiring forced 
bsMing and school attendance had no 
landing to challenge constitutionality of 
raldeilues. Parker v. Tangipahoa Tar- 
Hh School Bd., D.C.La.1009, 299 F Sunn 

ca. 


Although members of public were in- 
bwdfil to be ultimate beneficiaries of 
«era,! Bubsldy programs granting aid 
*a locil urban renewal projects, plain- 
K«s, ii nonprofit corporation organized 
and P rom °tiDe interests 
« rvaidents of area and individual own- 
£j*. r lessees of realty in area were not 
0t BUCh (unds 

*•* Motion granting such recipients right 


13. Evidence 

Evidence in school desegregation pro- 
ceeding disclosed that under facts 
presented the particular school system to 
which federal assistance waa terminated 
nder order of Department of Health, 
Education and Welfare and the other 08 
aystema listed in particular court order 
were when the order was entered and 
r S T e " ed ' ® u,J ject « «nal order of the 
United States for desegregation of such 
school systems within meaning of the 
Department regulation providing that the 
assurance of compliance as prerequisite 
to federal financial assistance was 
deemed satisfied if school system is sub- 
Jeet to final order of court . of United 
Mates for desegregation and if system 
gives assurance that it will comply with 
such order and that the city school sys- 
tem as required by regulation bad pro- 
vided assurance of compliance to the De- 
partment. Lee v. Macon County Bd. of 
Ed., D.C.Ala.1967, 270 F.Supp. 859. 


I 2000d-3. 


Construction of provisions not to authorize 
administrative action with respect to em- 
ployment practices except where primary 
objective of Federal financial assistance is 
to provide employment 

*** action um^rThl'sub^h SUbchapter shaI1 be construed to autho- 

**»Pect to any emDlovmsnf' ^ Pter . by any de Partment or agency with 

*m>cy. or labor or!n t Practlce ° f any ^^oyer, employment 

^ ^deral financia!asStln n c eXC 4 Pt ^-1° a primary objective of 
oo o assistance is to provide employment. 

T 52 ’ Tltle VI ’ § 604 > JuJ y 2, 1964, 78 Stat. 253. 

■' US C -*- « 7485 — 2010 — 18 273 
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42 § 2000d-3 public health & welfare ch. 21 


Historical Note 

Legislative History. For legislative 1861 U.S.Code Cong, and Adra.News n 
history and purpose of Tub.L. 88-352, see 2355. ’ v ‘ 


Notes of Decisions 


Generally 1 

Government contractors 2 
School Faculties 3 


1. Generally 

Section 2000d of this title, prohibiting 
discrimination in federally assisted pro- 
grams does not preempt or limit authori- 
ty of federal officials to file civil actions 
designed to reduce or eliminate racial 
discrimination, even though this section 
provides that this subchapter is not to be 
applicable to employment practices of re- 
cipients of federal assistance, except 
where primary objective of federal assist- 
ance is to provide employment or where 
discrimination in employment causes dis- 
crimination to the beneficiaries. U. S. by 
Mitchell v. Frazer, D.C.Ala.1970, 317 F. 
Supp. 1(179, supplemented 340 F.Supp. 703. 
See, also, TJ. S. by Clark v. Frazer, D.C. 
Ala. 1968, 297 F.Supp. 319. 

2. Government contractors 

General prohibition against discrimina- 
tion in any program or activity receiving 


federal financial assistance contained In 
section 2000d of this title cannot be con- 
strued as limiting executive authority In 
defining appropriate affirmative action 
on part of a government contractor. 
Contractors Ass'n of Eastern Pa. v. Sec- 
retary of Labor, C.A.Pa.1971, 442 F.2d 159, 
certiorari denied 92 S.Ct. 93, 494 U.S. 83L 
30 L.Ed.2d 95. 

3. School faculties 

This section providing that nothing 
contained in this subchapter should he 
construed to authorize action by any 
department or agency with respect to any 
employment practice of any employer, em- 
ployment agency, or labor organization 
except where primary objective of fl. 
nanclal assistance is to provide employ- 
ment was not Intended as statutory bar 
to faculty integration in Bchoola receiving 
federal aid. U. S. v. Jefferson County Bd. 
of Ed., C.A.Ala. & La.1966, 372 FJd K*. 
decree corrected 380 F.2d 385, certiorari 
denied 88 S.Ct. 77. 389 U.S. 840, 19 L.L4. 
2d 104. 


§ 2000d-4. Federal authority and financial assistance to 
programs or activities by way of contract 
of insurance or guaranty 

Nothing in this subchapter shall add to or detract from any exist- 
ing - authority with respect to any program or activity under which 
Federal financial assistance is extended by way of a contract of in- 
surance or guaranty. 

Pub.L. 88-352, Title VI, § 605, July 2, 1964, 78 Stat. 253. 

Historical Note 

Legislative History. For legislative 1901 U.S.Code Cong, and Adm-Nr*"*. ? 
history end purpose of Tub.L. 88-4152, see 2355. 
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§ 2000d-5i 


The Commissioner 
tion deferred on any 
funds authorized to 1 
and Secondary Educr 
1950 (Public Law 874 
ber 23, 1950 (Public 
operative Research A 
the provisions of this 
tice is given to such • 
agency is given the o 
2000d-l of this title, 
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I960), elective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
Fit 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974) 

Issued: October 26, 1)76. 

J. Robert Hunter, 
Federal Insurance Administrator. 
{FR Doe.76-35095 Filed 11-30-76:8:45 am] 


(Docket No. FT-2434J 

PART 1917— APPEALS l r R0M FLOOD ELE- 
VATION DETERMINATION AND JUDI- 
CIAL REVIEW 

Frw- flood Elevation for City of 
San Angelo. Tom Green County, Texas 

. The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§1917.- 
10) ), hereby gives notice of his final de- 
terminations of flood elevations for the 
City of San Angelo. Tom Green County, 
Texas under § 1917.9 of Title 24 of the 
Code of Federal Regulations.. 

The Administrator, to whom the Sec- 
retary has delegated the statutory au- 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood ele- 
vations determined by the Secretary in 
accordance with 24 CFR Part 1919. 

In accordance with Part 1917, an op- 
portunity for the community or individ- 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur- 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with § 1917.- 
10 . 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Main Lobby in City Hall 
Plaza, San Angelo, Texas. . 

Accordingly, the Administrator has de- 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur- 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea-level 


Width In feet from bank ol stream 
to 100-yr. flood boundary facia; 
downstream 


Left 


Right 


South Concho River Atchison, Topeka, and Santa Fe RR... 

Chadtonrne St 

. Ren Ficklin Dam 

70 T i 

Red Arroyo.*.— U.S. llichway 67 

Knickerbocker Rd 

Atchison, Topeka, and Santa Fe RR... 

South Abe St 

. Chad bourne St. 

North Concho River.* East 23th Sc 

East Mth St ........ 

-Caddo 9t . 

Beanr^ord A?e_. ..... 

Chadbourne St ..... 

^ w A tchifon, Topeka, and Santa Fe RR... 

Concho River BeU St 

Wood ru IT St (extended) I 

East Angelo Draw 33th St 

East 2$th St. 

Hughes St. » . 

„ ’’ Harris Ave. (extended) 

South Fork of Red Corporate limits.... ............ 

Arroyo. Forest trail 

College Hills Blvd 

Dam i 

_ . State Highway 30$ 

Brentwood Park Howard Sr. 

Arroyo. North Monroe St. 111111.111 

.South Madison St. (extended). ..IIIIII’I 
. west Branch ............ Confluence with South Fork of Red 

Arroyo. 

1,€<X> ft upstream from confluence with 
Soul h I- ork Red Arroyo. 

3,200 ft upstream from confluence with 
South Fork Red Arroyo. 


1.847 
1,819 
1,833 
1,314 
1,832 
1,856 

1.852 
1,835 

1,823 

1.848 
1,835 
1, S2!) 

1,823 
1,813 
1,806 
1,803 

-1,801 
1,873 
1, SGI 
1,813 

1,823 
1,877 
1,872 
1,870 
1,911 
1,886 
1,870 

1.853 
1.850 
1,802 

1,000 

1,910 


120 
50 
400 
640 
1, 1G0 
530 
ISO 
ISO 
70 
110 
2C0 
40 
100 
100 
20 
ISO 
220 
200 
260 
3S0 
380 
2C0 
380 
1,780 
220 
210 
90 
100 
M0 
two 

240 

230 


130 

300 

770 

250 

220 

2-JO 

120 

810 

440 

1,070 

220 

20 

0 

40 

CO 

. so 

140 

150 

220 

150 

500 

300 

4tO 

1,200 

M0 

540 

320 

ItO 

130 

360 

ISO 

2SO 


(National Flood Insurejics Act of 1968 (Title XIII or Housing and Urban Develop- 
ment Act- of 1968), effective January 28, 1969 (33 FR 17804, November 23. 1968), as 
amended; (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insur- 
ance Administrator,' 34 FR 2680, February 27, 1989, as amended by 39 FR 2787, January 24. 
1974) 


Issued: October 26, 1976. 


s J. Robert Hunter, 
Federal Insurance Administrator. 
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Title 28 — Judicial Administration 
CHAPTER I — DEPARTMENT OF JUSTICE 
[Order No. 670-761 

PART 42 — NONDISCRIMINATION; EQUAL 
EMPLOYMENT OPPORTUNITY; POLI- 
CIES AND PROCEDURES 

Coordination of Enforcement of Nondis- 
crimination in Federally Assisted Programs 

On July 29. 1976, a document was 
published In the Federal Register (41 
FR 31550) proposing Subpart F, Part 42, 
Title 28, Code of Federal Regulations. 
The proposed regulations set forth mini- 
mum requirements for implementation 
by Federal agencies of Title VI of the 
Civil Rights Act of 1964, (42 U.S.C. 
2000d~d-4) . The proposal was based upon 
Executive Order 11764 which delegates 
to the Attorney General authority to 
coordinate and assist agency enforce- 
ment of Title VI, to prescribe standards 
and procedures regarding such enforce- 
ment, and to issue necessary regulations 
and orders. All comments submitted with 
respect to the proposed regulations were 
given due consideration. 

As a- result of comments received, the 
following changes are made in the regu- 
lations. In addition, typographical errors 
are corrected. 

1. The designation of racial/ethnic 
categories in § 42.402(e) is revised to 
conform, with the recommendation of 
the Office of Management and Budget ■ 
Ad Hoc Committee on Racial/Ethnlc 
Categories. 

2. Section 42.403 is amended by addl- 
■ tion of a provision pointing out the ob- 
ligation of each federal agency to list 
in an appendix to its Title VI regulation 
the statutes authorizing federal finan- 
cial assistance to which the regulation 
applies. 

3. The first complaint reporting date 
set forth in § 42.403(d) Is changed to 
January 1, 1977, since final publtcation- 
of these regulations makes the original 
date of October 1. 1976 inapplicable. 

4. Section 42.412(b) is amended to 
reflect the existing practice of routinely 
submitting Department of Justice inter- 
agency survey reports to the Office of 
Management and Budget. 

Accordingly, with these changes and 
additions, it is hereby ordered that the 
proposed Subpart F is adopted as set 
forth below. 

Dated: November 23, 1976. 

Edward H. Levi, 
Attorney General. 

Subpart F— - Coordinetforr of Enforcement of Nob- 
discrimination in Federally Assisted Program* 

Sec. 

42.401 Purpose and application. 

42.402 Definitions. 

42.403 Agency regulations. 

42.404 Guidelines. 

42.405 Public dissemination oT Title VI In- 

formation. 

.42.408 Data and Information collection. 

42.407 Procedures to determine compliance. 

42.408 Complaint procedures. 

42.409 Employment practices. 

42.410 Continuing state programs. 

42.411 Methods of resolving noncompllanoe. 
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(5) White not of Hispanic Origin. A § 42.404 Guidelines. 
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Interagency ci 
tions. 

42.414 Federal agency staff. 

42.415 Federal agency Title VI enforcement 

plan. 

Authority; This subp<irt Is Issued pur- 
suant to Executive Order 3.1764 (39 FR, 2675) . 

§ 42.401 Purpose and application. 

The purpose of this subpart is to in- 
sure that federal agencies which extend 
financial assistance properly enforce 
Title VI of the Civil Rights Act of 1964 . 
and similar provisions in federal grant 
statutes. Enforcement of the latter stat- 
utes is covered by this subpart to the 
extent that they relate to prohibiting 
discrimination on the ground of race, 
color or national origin in programs re- 
ceiving federal financial assistance of the 
type subject to Title VI. Responsibility 
for enforcing Title VI rests with the fed- 
eral agencies which extend financial as- 
sistance. In accord with the authority 
granted the Attorney General under 
Executive Order 11754, this subpart shall 
govern the respective obligations of fed- 
eral agencies regarding enforcement of 
' Title VI. This subpart; is to be used in 
conjunction with the 1965 Attorney Gen- 
eral Guidelines for Enforcement of Title 
VI, 28 CFR 50.3. 

§ 42.402 Definitions. 

For purpose of this subpart: 

(aS “Title VI” refers to Title VI of the 
■ Civil Rights Act of 1964, 42 U.S.C. 2000d 
to 2000d-4. Where appropriate, this term 
also refers to the civil rights provisions 
ties retarUraMSX ten t 


rncies shall publish 



5 ) “Agency” or “federal agency” 
refers to any federal department or 
:.gency which extends federal financial 
assistance of the type subject to Title VI- . 

(c) “Program” refers to programs and 
activities receiving federal financial as- 
sistance of the type subject to Title VI. 

(d> “Assistant Attorney General” 
refers to the Assistant, Attorney General. 
Civil Rights Division, United States De- 
partment of Justice. 

(e) Where designation of persons by 
race, color or national origin is required, 
the following designa tions shall be used : 

(1) Black, not of Hispanic Origin. A 
person having origins in any of the blade 
racial groups of Africa. 

(2) Hispanic. A person of Mexican, 
Puerto Rican, Cuban. Central or South 
American or other Spanish Culture or 
origin, regardless of race. 

(3) Asian or Pacific Islander. A person 
having origins in a:ay of the original 
peoples of the Far East, Southeast Asia, 
the Indian Subcontinent, or the Pacific 
Islands. This area includes, for example, 
China, Japan, Korea, the Philippine 
Islands, and Samoa. 

(4) American Indian or Alaskan Na- 
tive. A person having origins in any of the 
original peoples of North America, and 
who maintain cultural identification 
through tribal affliction or community 
recognition. 


or the Middle East. Additional suh 
categories based on national origin or 
primary language spoken may be used 
where appropriate, on either a national 
or a regional basis. Subparagraphs <1> 
through (5) , inclusive, set forth in this 
section are in conformity with the OMB 
Ad Hoc Committee on Race/Ethnic Cate- 
gories’ recommendations. To the extent 
that said designations are modified by 
the OMB Ad Hoc Committee, subpara- 
graphs (1) through (5), inclusive, set 
forth in this section shall be interpreted 
to conform with those modifications. 

(f) “Covered employment” means em- 
ployment practices covered by Title VI. 
Such practices are those which (1) Exist 
in a program where a primary objective 
of the federal financial assistance is to 
provide employment, or (2) Cause dis- 
crimination on the basis of race, color or 
national origin with respect to bene- 
ficiaries or potential beneficiaries of the 
assisted program. 

§ 42.403 Agency regulations. 

(a) Any federal agency subject to Title 

VI which has not issued a regulation im- 
plementing Title VI shall do so as 
promptly as possible and, no later than 
the effective date of this subpart, shall 
jsubmlt a proposed regulation to the As- 
sistant Attorney General pursuant to 
paragraph (c) of this section. 

(b) Any federal agency which becomes 
subject to Title VI after the effective 
date of this subpart shall, within 60 days 
of the date it becomes subject to Title VI, 
submit a proposed regulation to the As- 
sistant Attorney General pursuant to 
paragraph (c) of this section. - 

(c) Regarding issuance or amendment 
of its regulation implementing Title VI, 
a federal agency shall take the follow- 
ing steps: 

(X) Before publishing a proposed regu- 
lation or amendment in the Federal 
Register, submit it to the Assistant At- 
torney General, Civil Rights Division, 

(2) After receiving the approval of the 
Assistant Attorney General, publish the 
proposed regulation or amendment in the 
Federal Register for comment; 

(3) After final agency approval, sub- 
mit the regulation or amendment, 
through the Assistant Attorney General, 
to the Attorney General for final ap- 
proval. (Executive Order 11764 delegates 
to the Attorney General the function. - 
vested in the President by section 602 of 
Title VT, 42 U.S.C. 200Qd-l, of approv- 
ing Title VI regulations and amendments 
to them.) . 

(d) The Title VI regulation of each 
federal agency shall be supplemented 
with an appendix listing the types of fed- 
eral financial assistance, i.e., the statutes 
authorizing such assistance, to which the 
regulation applies. Each such appendix 
shall be kept up-to-date by amendments 
published, at appropriate intervals, in the 
Federal Register. In issuing or amend- 
ing such an appendix, the agency need^ 
not follow the procedure set forth in 
paragraph (c) of this section. 


Title VI guidelines for each type of pro- 
gram to which they extend financial as- 
sistance. where such guidelines would be 
appropriate to provide detailed informa- 
tion on the requirements of Title VI. Such, 
guidelines shall be published within three 
months of the effective date of this sub- 
part or of the effective date of any sub- 
sequent statute authorizing federal fi- 
nancial assistance to a new type of pro- 
gram. The guidelines shall describe the 
nature of Title VI coverage, methods of 
enforcement, examples of prohibited 
practices in the context of the particular 
type of program, required or suggested 
remedial action, and the nature of reu 
quirements relating to covered employ- 
ment, data collection, complaints and. 
public information. 

(b) Where a federal agency determines 
that Title VI guidelines are not appro- 
priate for any type of program to winch, 
it provides financial assistance, the rea- 
sons for the determination shall he 
stated in writing and made available to 
the public upon request. 

§ 42.405 Public dissemination of Tide- 
YI information. 

(a) Federal agencies shall make avail- 
able and, where appropriate, distribute 
their Title VI regulations and guidelines 
for use by federal employees, applicants 
for federal assistance, recipients, bene- 
ficiaries and other interested persons, 

(b) State agency compliance programs 
(see 5 42.410) shall be made available* 
to the public. 

(c) Federal agencies shall require re- 
cipients, where feasible, to display prom- 
inently in reasonable numbers and places 
posters which state that the recipients 
operate programs subject to the non- 
discrimination requirements of Title VI, 
summarize those requirements, note the 
availability of Title VI information frora 
recipients and the federal agencies, and 
explain briefly the procedures for filing 
complaints. Federal agencies and recipi- 
ents shall also include information on. 
Title VI requirements, complaint proce- 
dures and the rights of beneficiaries in. 
handbooks, manuals, pamphlets and 
other material which are ordinarily dis- 
tributed to the public to describe the fed- 
erally assisted programs and the require- 
ments for participation by recipients and, 
beneficiaries. To the extent that recipi- 
ents are required by law or regulation, 
to publish or broadcast program infor- 
mation in the news media, federal agen- 
cies and recipients shall insure that such 
publications and broadcasts state that, 
the program in question, is an equal, op- 
portunity program or otherwise indicate: . 
that discrimination in the program ia. 
prohibited by federal law. 

<d) (I) Where a significant number 
or proportion of the population eligible 
to be served or likely to be directly af- 
fected by a federally assisted program, 
(e.g., affected by relocation) needs serv- 
ice or information in a language other 
than English in order effectively to oe- 
informed of or to participate in the pro- 
gram, the recipient shall take reasonable 
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steps, considering the scope of the pro- paragraph (b> of this section, federal assurance of compliance and a review of 
gram’ and the size and co Approved cForuReteeS&:200£/©1708 ^6l'Ai i RBP l 8Q-00^73/t0Q ! O^ l 00 , T1'®OO8-4> e applicant, 
such population to provide information or in other directives, the need to submit Where a determination cannot be made 
in appropriate languages to such per- such data. Such additional data should from this data, the agency shall require 
sons. This requirement applies with re- be required, however, only to the extent the submission of necessary additional 
gard to written material of the type that it is readily available or can be com- information and shall take other steps 
which is ordinarily distributed to the piled with reasonable effort. necessary for making the determination. 

p U bji C (d> Pursuant to paragraphs (a) and Such other steps may include, for exam- 

(2) Federal agencies shall also take (b) of this section, in all cases, federal pie. communicating with local govern- 
reasonable steps to provide, in languages agencies shall require: ment officials or minority group organi- 

other than English, information regard- (1) That each applicant or recipient nations and field reviews. Where the re- 
ing programs subject to Title VI. promptly notify the agency upon its re- quested assistance is for construction, a 

_ , . , ■ quest of any lawsuit filed against the pre-approval review should determine 

§ 42.406 . Data and miorrnauon coiiec- applicant or recipient alleging discrim- whether the location, and design of the 
* ination on the basis of race, color or na- project will provide service on a non- 


fa) Except as determined to be in- 
appropriate in accordance with para- 
graph (f ) of this section or § 42.404(b) , 
federal agencies, as a part of the guide- 
lines required by 5 42.404, shall in re- 
gard to each assisted program provide 
for the collection of data and. informa- 
tion from applicants .for and recipients 
of federal assistance sufficient to permit 
effective enforcement of Title VI. 

<b) Pursuant to paragraph (a) of this 
section, in conjunction with new applica- 
tions for federal assistance (see 28 CFR 
50.3 (c) II A) and in any applications for 
approval of specific projects or signifi- 
cant changes in applications f or contin- 
uation or renewal of assistance (see 28 
CFR 50.3(c) n B), and at other times 
as appropriate, federal agencies shall re- 
quire applicants and recipients to pro- 
vide relevant and current Title VI infor- 
mation. Examples of data and informa- 
tion which, to the extent necessary and 
appropriate for determining compliance 
with Title VI, should be required by 
agency guidelines are as follows: 

(1) The manner in which services are 
or will be provided by the program in 
question, and related data necessary for 
determining whether any persons are or 
will x denied such services on the basis 
of prohibited discrimination; ■ 

(2) The population eligible to be 
served, by -ee, color and national origin ; 

(3) D' * regarding covered employ- 
ment, .. tiding ’use or planned use of 
bilingual public-contact employees serv- 
ing beneficiaries of the program where 


tional origin, and that each recipient 
notify the agency upon its request of any 
complaints filed against the recipient 
alleging such discrimination; 

(2) A brief description of any appli- 
cant’s or recipient’s pending applications 
to other federal agencies for assistance, 
and of federal assistance being provided 
at the time of the application or re- 
quested report: 

(3) A statement by any applicant de- 
scribing any civil rights compliance re- 
views regarding the applicant conducted 
during the two-year period before the 
application, and information concerning 
the agency or organization performing 
the review; and periodic statements by 
any recipient regarding such reviews; 

(4) A written assurance by any appli- 
cant or recipient that it will compile and 
maintain records required, pursuant to 
paragraphs (a) and (b) of this section, 
by the agency’s guidelines or other di- 
rectives. 

(e) Federal agencies should Inquire 
whether any agency listed by the appli- 
cant or recipient pursuant to paragraph 
(d)(2) of this section has found the ap- 
plicant or recipient to be in noncom- 
pliance with any relevant civil rights re- 
quirement. 

(f ) Where a federal agency determines 
that any of the requirements of this sec- 
tion are inapplicable or inappropriate in 
regard to any program, the basis for this 
conclusion shall be set forth in writing 
and made available to the public upon 
request. 


discriminatory basis and whether per- 
sons will be displaced or relocated on a 
nondiscriminatory basis. 

(c) Post-approval review , (1) Federal 
agencies shall establish and maintain an 
effective program of post-approval com- 
pliance reviews regarding approved new 
applications (see 28 CFR 50.3(c) II A), 
applications for continuation or renewal 
of assistance (28 CFR 50.3(c) II B) and 
all other federally assisted programs. 
Such reviews are to include periodic sub- 
mission of compliance reports by recipi- 
ents to the agencies and, where appro- 
priate, field reviews of a representative 
number of major recipients. In carrying 
out this program, agency personnel shall 
follow agency manuals which establish 
appropriate review procedures and stand- 
ards of evaluation. Additionally, agen- 
cies should consider incorporating a Title 
VI component into general program 
reviews and audits. 

(2) The results of post-approval re- 
views shall be committed to writing and 
shall include specific findings of fact and 
recommendations. A determination of 
the compliance status of the recipient 
reviewed shall be made as promptly as 
possible. 

(d) Notice to assistant attorney gen- 
eral. Federal agencies shall promptly no- 
tify the Assistant Attorney General of 
instances of probable noncompliance de- 
termined as the result of application re- 
views or post-approval compliance re- 
views. 

§ 42.408 Complaint procedures. 


necessary to permit effective participa- 
tion by beneficiaries unable to speak or 
understand English; 

• (4) The location of existing or pro- 
posed facilities connected with the pro- 
gram, and related information adequate 
for determining whether the location has 
or will have the effect of unnecessarily 
denying access to any persons on the 
basis of prohibited discrimination: 

(5) The present or proposed member- 
ship, by race, color and national origin, 
in any planning or advisory body which 
Is an integral part of the program; 

(6) Where relocation is involved, the 
< requirements and steps used or proposed 

to guard against unnecessary Impact on 
persons on the basis of race, color or 
national origin 

(c) Where additional data, such as 
demographic maps, the racial composi- 
tion of affected neighborhoods or census 
data, is necessary or appropriate, for 
understanding information required in 


§ 42.407 Procedures to determine com- 
pliance. 

(a) Agency staff determination respon- 
sibility. All federal agency staff deter- 
minations of Title VI compliance shall be 
made by, or be subject to the review of, 
the agency’s civil rights office. Where 
federal agency responsibility for approv- 
ing applications or specific projects has 
been assigned to regional or area offices, 
the agency shall Include personnel hav- 
ing Title VI review responsibility on the 
staffs of such offices and such personnel 
shall perform the functions described in 
paragraphs (b) and (c) of this section. 

(b) Application review. Prior to ap- 
proval of federal financial assistance, the 
federal agency shall make written deter- 
mination as to whether the applicant is 
in compliance with Title VI (see 28 CFR 
50.3(c) II A). The basis for such a deter- 
mination under "the agency’s own in- 
vestigation" provision (see 23 CFR 60.3 

(c) UA(2)), shall be submission of an 


(a) Federal agencies shall 
and publish in their guidelines proce- 
dures for the prompt processing and dis- 
positioh of complaints. The complaint 
procedures shall provide for notification 
in writing to the complainant and the 
applicant or recipient as to the disposi- 
tion of the complaint. Federal agencies 
should investigate complaints having 
apparent merit. Where such complaints 
are not investigated, good cause must 
exist and must be stated in the notifica- 
tion of disposition. In such cases, the 
agency shall ascertain the feasibility of 
referring the complaint to the primary 
recipient, such as a state agency, for in- 
vestigation. 

<b) Where a federal agency lacks jur- 
isdiction over a complaint, the agency 
shall, wherever possible, refer the com- 
plaint to another federal agency or ad- 
vise the complainant. 

(c) Where a federal agency requires 
or permits recipient to process Title VI 
complaints, the agency shall ascertain 
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whether the recipients’ procedures for 
processing complaints are adequate. The 
federal agency shall obtain a written 
report of each such complaint and inves- 
tigation and shall retain a review re- 
sponsibility over the investigation and 
disposition of each complaint. 

(d) Each federal agency shall main- 
tain a log of Title VI complaints filed 
with it, and with its recipients, identify- 
ing each complainant by race, color, or 
national origin; the recipient; the nature 
of the complaint; the dates the complaint 
was filed and the investigation com- 
pleted; the disposition; the date of dis- 
position; and other pertinent informa- 
tion. Each recipient processing Title VI 
complaints shall be required to maintain 
a similar log. Feders.l agencies shall re- 
port to the Assistant Attorney General 
on January 1, 1977, and each six months 
thereafter, the receipt, nature and dis- 
position of all, such Title VI complaints, 

§ 42.409 Employment practices. , 

Enforcement of Title VI compliance 
with respect to covered employment 
practices shall not be superseded by state 
and local merit systems relating to the 
employment practices of the same re- 
cipient. \ 1 " 

§42.410 Continuing state programs. 

Each state agency administering a 
continuing program which receives fed- 
eral financial assistance shall be re- 
quired to establish a Title VI compli- 
ance program for itself and other re- 
cipients which obtain federal assistance 
through it. The federal agencies shall 
require that such state compliance pro- 
grams provide for the assignment of 
Title VI responsibilities to designated 
state personnel and comply with the 
minimum standards established in this 
subpart for federal agencies, including 
the maintenance of records necessary to 
permit federal officials to determine the 
Title VI compliance of the state agencies 
and the sub-recipien i. 

. § 42.41 1 Methods of resolving noncora- 
pliance. 

(a) Effective enforcement of Title VI 
requires that agencies take prompt ac- 
tion to achieve voluntary compliance in 
all instances in which noncompliance is 
found. Where such efforts have not been 
successful within a reasonable period of 
time, the agency shall initiate appro- 
priate enforcement procedures as set 
forth in the 1965 Attorney General 
Guidelines, 28 CFR 50.3. Each agency 
shall establish internal controls to avoid 
unnecessary delay in resolving noncom- 
pliance, and shall promptly notify the 
Assistant Attorney General of any case 
In which negotiations have continued for 
more than sixty days after the making 
of the determination of probable non- 
compliance and shall state the reasons 
for the length of the 1 negotiations. 

<b> Agreement ori the part of a non- 
complying recipient; to take remedial 
steps to achieve compliance with Title VI 
shall be set forth in writing by the re- 


ficiencies and shall be available to the 
public. 

§ 42.412 Coordination. 

(a) The Attorney General’s authority 
under Executive Order 11764 is hereby 
delegated to the Assistant Attorney Gen- 
eral, Civil Rights Division. In exercising 
that authority, the Assistant Attorney 
General shall be subject to the general 
supervision of the Attorney General and 
under the direction of the Deputy At- 
torney General. 

(b) .Consistent with this subpart and 
the 1965 Attorney General Guidelines. 28 
CFR 50.3, the Assistant Attorney Gen- 
eral may issue such directives and take 
such other action as he deems necessary 
to insure that federal agencies carry out 
their responsibilities under Title VI. 
In addition, the Assistant Attorney Gen- 
eral will routinely provide to the Direc- 
tor of the Office of Management and 
Budget copies’ of all inter-agency survey 
reports and related materials prepared 
by the Civil Rights Division that evaluate 
the effectiveness of an agency’s Title VI 
compliance efforts. Where cases or 
matters are referred to the Assistant At- 
torney General for investigation, litiga- 
tion or other appropriate action, the fed- 
eral agencies shall, upon request, provide 
appropriate resources to the Assistant 
Attorney General to assist in carrying 
out such action. ' 

§ 42.413 Interagency cooperation and 
delegations. 

(a) Where each of a substantial num- 
ber of recipients is receiving assistance 
for similar or related purposes from two 
or more federal agencies, or where two 
or more federal agencies cooperate in 
administering assistance for a given class 
of recipients, the federal-agencies shall: 

(1) Jointly coordinate compliance with 
Title VI in the assisted programs, to the 
extent consistent with the federal stat- 
utes under which the assistance is pro- 
vided; and 

(2) Designate one of the federal agen- 
cies as the lead agency for Title VI com- 
pliance purposes. This shall be done by 
a written delegation agreement, a copy 
of which shall be provided to the Assist- 
ant Attorney General and shall be pub- 
lished in the Federal Register. 

(b) Where such designations or dele- 
gations of functions have been made, the 
agencies shall adopt adequate written 
procedures to assure that the same 
standards of compliance with Title VI 
are utilized at the operational levels by 
each of the agencies. This may Include 
notification to agency personnel in hand- 
books, or instructions on any forms used 
regarding the compliance procedures. 

(c) Any agency conducting a compli- 
ance review or investigating a complaint 
of an alleged Title VI violation shall 
notify any other affected agency upon 
discovery of its jurisdiction and shall 
subsequently inform it of the findings 
made. Such reviews or investigations may 
be made on a joint basts. 


Act of 1964 (42 U.S.C. 2000e), or any 
other federal law, the appropriate agency 
shall be notified. 

§ 42.414 Federal agency staff. 

Sufficient personnel shall be assigned 
by a federal agency to its Title VI compli- 
ance program to ensure effective enforce- 
ment of Title VI. 

§ 42.415 Federal agency Title ■ V£ en- 
forcement plan. 

Each federal agency subject to Title VI 
shall develop a written plan for enforce- 
ment which sets out its priorities and. 
procedures. This plan shall be available 
to the public and shall address matters 
such as the method for selecting recip- 
ients for compliance reviews, the estab- 
lishment of timetables and controls for- 
such reviews, the procedure for handling 
complaints, the allocation of its staff to- 
different compliance functions, the de- 
velopment of guidelines, the determina- 
tion as to when guidelines are not appro- 
priate, and the provision of civil rights 
training for its staff. 

Effective date: This subpart shall be- 
come effective on or before January 3. 
1976. 

[FR Doc.76-35130 Filed 1 1-3Q-7G;8 :45 amj 

Title 32 — National Defense 

CHAPTER VII— DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER J— CIVILIAN PERSONNEL. 

PART 890— FILLING POSITIONS 
Revised Regulations 

Part 890 of Subchapter J. Chapter VIE 
Title 32 of the CFR, is revised to read as. 
follows: 

Sec. 

690.1 Purpose. 

890.2 Policy. 

690.3 Suitability of candidate and security 

factors. 

890.4 Qualification requirements. 

890.5 Referral and selection of candld.-.tea. 

890.6 Referral and selection priorities. 

890.7 Restrictions on employing relatives. 

890.8 .Restrictions on employment of re- 

tired members of the uniformed 
services. 

890.9 Air Force participation. 

890.10 Employment under special programs.* 

890.11 - Supergrade and scientific and profes- 

sional (ST) positions. 

890.12 Oversea positions. 

890.13 Positions at grade GS-15. 

890.14 Other special category positions. 

890.15 Referral and selection priorities. 

890.16 Procedures for filling G3-15 position* 

In the competitive service. 

Authority: Sec. 8012. 70A Stat. 488; 10 
U.S.C. 8012. 

§ 800.1 Purpose. 

This Part contains information needed 
by commanders, civilian personnel office:* 
(CPO>, staff offices, and supervisors of. 
civilian employees in positions paid from 
.appropriated funds. It sets forth basic 
Air Force policy for filling positions, 
specifies the priorities and restrictions 


cipient and the federal agency. The re- 
medial plan shall specify the action nec- 
essary for the cApjaCOMQd fiM&RtelfitftS 


<d> Where a compliance review or 
complaint investigation under Title VI 
.iblq 
’it! 


which must be observed, and prescribes- 
special procedures for filling GS-15 posi- 
tions_in. the_cpmpeLitive service. It does 
employment of non- 
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‘ Approved For Release 

Effective date: This order is effective 
December 7, 1976. Any person interested 
may file written comments on or objec- 
tions to the order on or before January 7, 

1977. If any such comments or objec- 
tions raise significant issues regarding 
any finding of fact or conclusions of 
law upon which the order is based, the 
Acting Deputy Administrator shall im- 
mediately suspend the effectiveness of 
his order until he may reconsider the 
application in light of the comments and 
objections filed. Thereafter, the Acting 
.Deputy Administrator shall reinstate, 
revoke or amend his original order as 
he determines appropriate. 

Dated: November 30, 1:376. 

William J. Ouvanti, 

Acting Deputy Administrator, 

Drug Enforcement Administration. 

JPB Doo.76-35903 Filed 12-6-70:8:46 am] 


RULES AND 

i 2002/01/08 


REGULATIONS • 
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Paht 135— Fourth Class 

In 135.2 revise .263 to read as follows: 
135.2 Classification. 

***** 

.26 Fourth-class library rate. 


Title 39 — Postal Service 

CHAPTER I — UNITED STATES POSTAL 
SERVICE 

PART HI-— GENERAL INFORMATION ON 
POSTAL SERVICE 

Presorting Requirements tor Mail Sent At 
Library Rate of Postage 


.263 When 5,000 or more identical 
pieces are mailed at the rates provided In 
135.14 during a single day and there are 
enough pieces for the same destination 
to fill approximately one-third of a sack, 
they must be presorted and placed in 
sacks under the instructions contained 
in 134.432, and, 134.436 a(2), b(2), c<2), 
d(2), and e(2). When 1,000 or more but 
less than 5,000 identical pieces are mailed 
at these rates during a single day and 
there are enough pieces for the same 
destination to fill - approximately one- 
third of a sack, they must be presorted 
and placed in sacks under the instruc- 
tions in 134.432, and 134,436 b<2), c(2>, 
d(2), and e(2). 

A Post Office Services (Domestic! 
transmittal letter making this change in 
the pages of the Postal Service Manual 
will be published and will be transmitted 
to subscribers automatically. This change 
will be published in the Federal Register 
as provided in 39 CFR 111.3. . 


flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128 >.» • 

Insurance policies can be obtained 
from any licensed property insurance - 
agent or broker serving the eligible com- 
munity, or from the National Flood In- 
surers Association servicing company 
for the state (addresses are published 
at § 1912.5, 24 CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 (Pub. L, 93-234) requires the pur- 
chase of flood insurance as a condition 
of receiving any form of Federal or Fed- 
erally related financial assistance for ac- 
quisition or construction purposes in a 
flpod plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous- 
ing and Urban Development. The re- 
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition 
or construction except as authorized by 


In the July 12, 1976, Fcteral Register 
(41 FR 28478), as amended and cor- 
rected on October 20, 1976, (41 FR 
46295), and October 28, 1976, (41 FU 
47236), there appeared the final regula- 
tions of the Postal Service implementing 
the changes in the mail classification 
schedule that were approved by the Gov- 
ernors of the Postal Service on June 12, 
1976. Section 135.263 o’; those regula- 
tions. which, as published, dealt only 
with the use of the ZIP code on special 
fourth class and library rate materials, 
inadvertently failed to carry forward the 
-reexisting presort requirements for 
mailings consisting of 1,000 or more 
items mailed at the . library rate of 
postage. 

Prior to adoption of the mail classi- 
fication implementing regulations on 
July 12, 1976, the presort requirements 
for 1,000 or more library rate items were 
in section 135.216 of the Postal Service 
Manual. It is the purpose of this docu- 
ment, then, to restore: to 135.263 of 
present regulations the matter contained 
in former 135.216, which was inadver- 
tently omitted. In addition, the require- 
ment that special fourth class rate and 
library rate mail use ZIP codes, presently 
in 135.263, is omitted as unnecessary, 
since this requirement is already con- 
tained in 135.7 of the: Postal Service 
Manual. 

Accordingly, the Postal Service hereby 
adopts the following revision of the 
Postal Service Manual, effective im- 
mediately. 


(39 U.S.C. 401. 3623.) 

Roger P. Craig, 
Deputy General Counsel. 
[FR Doc.70-35852 Filed 12-6-76:8:45 ari»] 

Title 28 — Judicial Administration 
CHAPTER I— -DEPARTMENT OF JUSTtCE 
[Order No; 670-76] 

PART 42 — NONDISCRIMINATION: EQUAL 
EMPLOYMENT OPPORTUNITY; P.OU- 
■ CIES AND PROCEDURES 

Coordination of Enforcement of Nondis- 
crimination in Federally Assisted Programs 

Correction 

In FR Doc. 76-35130 appearing at page 
52669 in the issue for Wednesday, De- 
cember 1, 1976, the effective date appear- 
ing in the third column of page 52672 
should have read '‘Effective date -.'Janu- 
ary 3, 1977.” 


Title 24 — Housing and Urban Development 

CHAPTER X — FEDERAL INSURANCE AD- 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B — NATIONAL FLOOD 
INSURANCE PROGRAM 

’ ] Docket No. FI— 2390 1 

PART 1914 — COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

• The purpose of this notice is to list 
those communities wherein the sale -of 


section 202(b) of the Act, as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric- 
tion exists, although insurance, if re- 
quired, must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. Tire 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
arc impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries, to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appeal's in the fourth column 
of- the table is provided in order to desig- 
nate the effective date of the authoriza- 
tion of the sale of flood insurance in lire 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica- 
tion of sanctions, within the meaning of 
5 U.S.C, 551. The entry reads as follows: 


4 
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Executive Rogi-sti? 


THE WHITE HOUSE 

WAS H I N GTO N 


DD/A Registry 


77 - *//?% 


July 20, 1977 lJ.'.d.. L l7 1 i 


MEMORANDUM FOR THE HEADS OF 

EXECUTIVE DEPARTMENTS AND AGENCIES 


Title VI of the Civil Rights Act of 1964 writes into 
law a concept which is basic to our country — that 
the government of all the people should not support 
programs which discriminate on the grounds of race, 
color, or national origin. There are no exceptions 
to this rule; no matter how important a program, 
no matter how urgent the goals, they do not excuse 
violating any of our laws — including the laws against 
discrimination. 

This Administration will enforce Title VI. This 
means, first, that each of you must exert firm leader- 
ship to ensure that your department or agency enforces 
this law. 

Second, there must be central guidance and oversight 
of Title VI enforcement. Executive Order 11764 places 
with the Attorney General the responsibility for 
coordinating Title VI enforcement and for approving 
rules, regulations and orders which departments or 
agencies issue under Title VI. I want the Attorney 
General to work closely with each of you to help 
you make sure that your department or agency is doing 
an effective job, and I have asked him to give this 
matter a high priority. The Department of Justice 

shortly be contacting each department and agency 
to determine what action has been taken to comply 
with the Attorney General's Title VI regulations. 

You should insist that your staff cooperate fully 
with the Department of Justice staff as they carry 
out this task and their other responsibilities under 
the Executive Order. 
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Finally, as you know. Title VI was intended to provide 
an administrative mechanism for insuring, equal treatment 
in Federal programs. Consequently, administrative 
proceedings leading to fund terminations are the 
preferred method of enforcing Title VI, and this 
sanction must be utilized in appropriate cases. 

There may be some instances, however, where litigation 
is in order. You must make sure such cases are referred 
to the Department of Justice. The effective use 
of the sanctions provided by Title VI is an essential 
element of this Administration's effort - to guarantee 
that Federal funds do not flow to discriminatory 
programs. 



* 
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THE WHITE HOUSE 




DD/A Registry 


WA SHINGTON 


' 7 / 7 - 4 


July 20, 1977 


MEMORANDUM FOR THE HEADS OF 

EXECUTIVE DEPARTMENTS AND AGENCIES 


Title VI of the Civil Rights Act of 1964 writes into 
law a concept which is basic to our country — that 
the government of all the people should not support 
programs which discriminate on the grounds of race, 
color, or national origin. There are no exceptions 
to this rule; no matter how important a program, 
no matter how urgent the goals, they do not excuse 
violating any of our laws — including the laws against 
discrimination. 

This Administration will enforce Title VI. This 
means, first, that each of you must exert firm leader- 
ship to ensure that your department or agency enforces 
this law. 

Second, there must be central guidance and oversight 
of Title VI enforcement. Executive Order 11764 places 
with the Attorney General the responsibility for 
coordinating Title VI enforcement and for approving 
rules, regulations and orders which departments or 
agencies issue under Title VI. I want the Attorney 
General to work closely with each of you to help 
you make sure that your department or agency is doing 
an effective job, and I have asked him to give this 
matter a high priority. The Department of Justice 
will shortly be contacting each department and agency 
to determine what action has been taken to comply 
with the Attorney General's Title VI regulations. 

You should insist that your staff cooperate fully 
with the Department of Justice staff as they carry 
out this task and their other responsibilities under 
the Executive Order. 
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Finally, as you know. Title VI was intended to provide 
an administrative mechanism for insuring, equal treatment 
in Federal programs. Consequently, administrative 
proceedings leading to fund terminations are the 
preferred method of enforcing Title VI, and this 
sanction must be utilized in appropriate cases. 

There may be some instances, however, where litigation 
is in order. You must make sure such cases are referred 
to the Department of Justice. The effective use 
of the sanctions provided by Title VI is an essential 
element of this Administration's effort' to guarantee 
that Federal funds do not flow to discriminatory 
programs. 
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